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PRODUCT LICENSING AGREEMENT
TERMSAND CONDITIONS

THISLICENSING AGREEMENT is made as of the date specified on the cover hereof between Richland County (hereinafter
referred to as"COUNTY") and (hereinafter referred to as
the "USER").

Whereas, COUNTY isthe designer and developer of the product(s) delivered under this agreement (hereinafter referred to as
"DATA") with theright to license and distribute the DATA; and

Whereas, the USER will make use of the DATA in its business activity according to the following restrictions and obligations;

Whereas, the USER desires alicenseto use the DATA and the COUNTY desiresto grant such alicense to the USER for the
sole purpose of permitting the USER to use the DATA in its business activity;

NOW, THEREFORE, in consideration of the premises and other good and valuable consideration, the receipt and sufficiency
of which are hereby acknowledged, the parties agree to the following terms and conditions:

ARTICLE1. PRODUCT DEFINITION

11 DATA includes COUNTY digital databases, graphic files, associated documentation, and programs which
are made available for distribution.

ARTICLE2. REPRESENTATIONSAND WARRANTIES
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Limited Warranty

(A)

(B)

©

COUNTY shall make reasonable efforts to ensure that the DATA isdelivered in a condition suitable
for its proper use.

COUNTY disclaims any other warranties, express or implied, respecting this agreement or the
DATA.

The DATA and ASSOCIATED MATERIALSARE PROVIDED "ASIS", WITHOUT
WARRANTY ASTO THEIR PERFORMANCE, MERCHANTABILITY, OR FITNESS FOR
ANY PARTICULAR PURPOSE. The entirerisk asto the uses, results or performances of DATA
isassumed by the USER.

The execution, delivery and performance of this Agreement are within the USER’ s power and authority, and
the USER has duly authorized, executed, and delivered such Agreements and has taken or will take all action
necessary to carry out and give effect to the transactions contempl ated by the Agreement.

USE

Permitted Use

(A) Thislicenseis granted for the sole purpose of permitting the USER to usethe DATA inits business
activity and for no other purpose whatsoever. Permitted use does include customized research and
analysis. Additional permitted usesinclude the generation of map products and reports through the
manipulation of DATA, subject to al restrictionsin this agreement.

(B) This agreement constitutes asingle-user license. The USER is permitted use of the DATA, as per

the conditions of this agreement, as an individual or within a single business unit or agency. The
licensed use of the DATA is not governed by any inter-governmental agreements or policies.

Restrictions on Use

(A)

(B)

©

(D)

B

(F

The USER shall not disclose, lease, sell, distribute, make, transfer, or assign the DATA or engage in
any other transaction which has the effect of transferring the right of use of all or part of the DATA.

The USER shall inform COUNTY of any inaccuracies which are identified in the DATA.
COUNTY will make the required changes upon appropriate verification and make corrected data
available.

All USER designed materials and output (internal reports, maps, products, etc.) will bear all
copyright, trademark, and other proprietary noticesrequired by COUNTY .

USER may not publish, in the public domain, COUNTY datain any form without written approval
of the County. Thisrestriction includes datafrom COUNTY sources transferred or copied to non-
COUNTY datafor publication.

All USER materials will bear the date of the DATA. (Example: "Source: Richland County, insert
date the DATA was most recently acquired).

All USER materials are required to be updated according to the most recent DATA available from
the COUNTY.

Reserved Rights
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ARTICLE 6.
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ARTICLE 7.

(A) COUNTY shall retain al rights, title and interest in the DATA, including the right to license the
DATA covered by thislicenseto other USERS.

(B) COUNTY shall retain the right to embed copyright, ownership, transactional, and licensee
information in the DATA using watermarking, steganographic, or other digital techniques that do
not diminish the functional capacity of the DATA.

TERM/TERMINATION

This Agreement may be terminated by COUNTY at any timeif the USER fails to comply with any of the
terms of the Agreement.

REMEDY

USER'S sole and exclusive remedy for breach of this limited warranty will be to return the DATA, which
may be replaced by COUNTY at its discretion.

Any available remedy to COUNTY shall be cumulative and shall be in addition to every other remedy given
under this Agreement now or hereafter existing at law or in equity or by statute. No delay or omission to
exercise any right or power accruing upon any default shall impair any such right or power or shall be
construed to be awaiver thereof; nor shall any single or partial exercise of any right hereunder preclude any
other or further exercise thereof or the exercise of any other right. In order to entitle the COUNTY to
exercise any remedy availableto them in this Article, it shall not be necessary to give notice other than such
notice as may be required by law.

RELEASE AND INDEMNIFICATION

COUNTY shall not be liable for any activity involving the DATA with respect to the following:
(A) Lost profits, lost savings or any other consequential damages.

(B) Thefitness of the DATA for aparticular purpose.

© Theinstallation of DATA, its use or the results obtained.

COUNTY shall not beliable for indirect, special, incidental, compensatory, or consequential damages or
third party claimsresulting from the use of DATA, even if they have been advised of the possibility of such
potential loss or damage.

RELEASE AND INDEMNIFICATION. The USER, to the extent allowed by state law, hereby releases the
COUNTY and the State and their respective officers, directors, members, employees, attorneys and agents,
(hereinafter collectively referred to as “Indemnified Parties’) from, and agrees that such Indemnified Parties
shall not be liable for, and agrees to indemnify and hold harmless the Indemnified Parties against any or al
liability or loss, cost or expense, including without limitation, attorney’ s fees, fines, penalties and civil
judgments, resulting from or arising out of or in connection with or pertaining to any loss or damage resulting
from the use of the DATA.

MISCELLANEQOUS
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Invalidity. To the extent that any provision of this Agreement is determined to be in contradiction of, or in
conflict with the Code, any State law, or any regulation, the Code, State law or regulation shall control.

Entire Agreement. This LICENSE contains the entire agreement of the parties hereto with respect to the
matters covered hereby, and no other agreement, statement or promise made by any party hereto, whichis
not contained herein, shall be binding or valid.

Governing Laws. This Agreement is made under and shall be construed in according with the laws and
regulations of the State of South Carolina. By executing this Agreement, the USER agrees to submit to the
jurisdiction of the COUNTY and the Courts of South Carolinafor all matters arising hereunder. In the event
of adispute, the COUNTY shall have standing to represent the State of South Carolina.

Amendment. This Agreement may be changed or amended only by written agreement of the parties.

Witness the hands and seals of the parties this day and date first above written:

Richland County, South Carolina USER
Information Technology/GIS Department

Signature Signature
Title Title
Date Date



